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® MALAURIE, Philippe , AYNES, Laurent , op.cit, p.01.
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L André Lucas, Code civile, Lexis Nexis Litec ,Paris, 25éme édit ,2006p.820.
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Abstract

The presented study, the ahkam of financial obligations in
family law,is a comparative study between Islamic jurisprudence
and the Algerian family law . Its an attempt to provide a qualitative
study of financial obligations in family law. The family relationships
are not free of various financial obligations, both in marital
relations and in relatives. And by trying to answer the problem
posed: does the Algerian family law and its judicial applications take
the Sharia as a soure of the ahkem of financial obligations. in terms
of considering the principles of balancing the burdens and taking
into account the specifity of the situation of women. On the one
hand, and the extent of its achievement for the purposes of family
cohesion, needs and interdependence? The financial obligations
arising from the dissolution of the marital relationship, namely: the
allowance for divorce, and compensation for arbitrary divorce, in
addition, a final chapter is on the maintenance of relatives.

The results of the study, are that the financial obligations in
Islamic family law, have an admirable system in terms of
complementarity between the various financial obligations that do
not prejudice one another. It is also a result of our findings that in
marital relationship, the wife is always a creditor of the husband,
she is not bound by any financial obligation, even in khula witch is
the return of the dowry that was previously provided, and
compensation of the husband on what was spent on them The
principle of equality, on the one hand, as recommended by
international conventions such as the Convention on the
Elimination of Discrimination against Women, for example. And
that the Algerian family law, although not contrary to Islamic



jurisprudence; but that the impact of principle of equality is
apparent in the 2005 amendments.

Résume

Les relations familiales engendrent des obligations morales et des
obligations pécuniaire .Notre théme de recherche vise les obligations de
nature matérielle. Il est évident que I’argent est I’élément essentiel de la
survie humaine ; ce qui fait des questions pécuniaire une question piédestal
dans le droit de la famille dans les diverses cultures.

Cette étude entre dans ce contexte, et elle vise comme but de
determiner les multiples genres d’obligations pécuniaires dans le droit
musulman, d’un coté , et a établir une comparaison avec le droit Algérien
de la famille d’un autre coté.Le droit musulman qui est fondé sur le
principe de la justice en partageons des obligations entre les hommes et les
femmes. Ce qui differe des exigences de la mondialisation du droit de la
famille basée sur le principe d’égalité, et qui devenue un sujet de débat et de
demande de réforme. Le droit de la famille Algérien a connu cette vague de
réformes visant la mondialisation, ce que cette these tende a éclaircir, en se
basant sur des multiples angles de recherche.

Pour atteindre ce but, cette thése est divisée en quatre chapitres
-Chapitre preliminaire : les déterminants de ’obligation pécuniaire dans le

droit de statut familiale.

-Chapitre premier : les obligations réciproque.
-Chapitre deux : les obligations indemnitaires.
-Chapitre trois : les obligations de solidarité familiale.
-Conclusion.



